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RESEARCHING LEGISLATIVE HISTORY IN WISCONSIN

This brief discusses the sources and methods that are available to research the legislative his-
tory of a Wisconsin statute.
Researching the legislative history of a Wisconsin statute involves several practical obstacles.
The legislative process in Wisconsin, as in many states, is not geared toward documenting intent.
Many of the resources commonly associated with legislative intent research with respect to the
United States Congress have no counterpart in the Wisconsin Legislature. There is no verbatim
record of floor debates. There are no formal reports of standing committees indicating the reasons
why legislation should be enacted. There is no transcript of committee proceedings. Without
those resources, documentation of legislative intent must rely on other resources which are not
necessarily relevant to intent, are often not useful, and usually must be interpreted in order to be
helpful to the researcher at all.
With those limitations in mind, there are a number of steps to follow in researching Wisconsin
legislation:
1) Determine what session law created the language being researched,;
2) Examine the bill, its analysis, its amendments, and other associated documents;
3) Review the drafting record for the bill;
4) Check the procedural history of the bill;
5) Locate and review any additional material; and
6) Observe certain special steps in researching language originating in budget bills.

STEP 1: DETERMINE WHAT SESSION LAW CREATED THE LANGUAGE

BEING RESEARCHED
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Search as narrow a range of statutory language as possible.
In the example above, researching the entire section requires
the examination of six laws; limiting the search to subsec-
tion (2) requires the examination of four laws. Limit the
search to the word ““beaver” and only one law — 1987 Act 27
—must be examined.

The first step in examining legislative
history is determining which act of the Wis-
consin Legislature created the language of
interest. In doing this, researchers will find it
useful to narrow their search immediately by
focusing on a particular word or phrase.
Avoid trying to research an entire statute sec-
tion or subsection, as this will usually multi-
ply the number of legislative actions that
must be examined.

What is a Session Law? A session law is
simply another name for an act of the Wis-
consin Legislature, as published biennially in
the Laws of Wisconsin volumes in order of
enactment following each biennial session of
the legislature.
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Following each section of the Wisconsin Statutes is a history note that lists each act of the legis-
lature since 1971 that affected that section. Another volume, the Wisconsin Annotations 1970, lists
acts that affected each section of the statutes prior to 1971. One or more of the acts listed created
the language being researched. Another publication, West’s Wisconsin Statutes Annotated, a pri-
vately published version of the statutes, provides a complete history note following each section,
which encompasses the period 1848 to the time of publication. In this publication, more recent leg-
islative actions may be listed in a “pocket part” at the end of the volume.

If the history note for the section being researched lists only a few acts, it is usually best to
examine each act to determine which created the language you are interested in. If the note lists
many acts, as is often the case, it is probably better to narrow the search by looking at old editions
of the Wisconsin Statutes, which are published every two years, to see which edition of the statutes
first included a particular provision. By doing so, the researcher can determine the legislative ses-
sion in which the provision was created. If more than one act for that session is listed in the history
note, the researcher can determine which one created the language being researched by looking
at the sections affected list at the end of the Laws of Wisconsin volumes for that session. The sections
affected list is a numerical listing of statute sections created, repealed, amended, or otherwise
affected by that biennial legislature, along with which acts of the legislature made each change.

THINGS TO WATCH FOR

There are a number of obstacles researchers may encounter when trying to determine which
act of the legislature created the language they are researching.

Renumbering. Statute sections are sometimes renumbered by the Legislature or the Revisor
of Statues in order to facilitate logical and orderly organization. If the statute being researched is
more than 30 or 40 years old, there is a good chance that it has been renumbered since its creation.
If this is the case, it is important for the researcher to determine the previous number and carry the
search further back to the creation of the language under that previous number, even though the
origin of the current number has been found.

Repeal and Recreate. Often the legislature finds it useful to repeal an existing statute and rec-
reate it using new language. If a statute is traced back to an act that repeals and recreates it, the
researcher must decide whether their interest is in the specific language of the statute, in which
case the search is ended, or the concept at issue, in which case the researcher should continue look-
ing for the history of the preexisting language.
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researcher. In recent decades, a significant
amount of legislation has been enacted
through budget acts. The specific tech-
niques and resources involved in research-
ing statutes originating in budget acts are
discussed in Step 6.
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confused with chapters of the statutes, the legislature passed a law providing that, beginning in
1983, session laws would be designated as “acts,” a term that had already been used generically
to refer to session laws for many years. Observant users of the Wisconsin Statutes history notes will
notice that the designation “c.” for chapter is used for all laws prior to 1983, while the designation
“a.” for acts is used for all acts beginning with 1983.

Examine the Session Law to be Sure It Created the Language Being Researched. Once the
researcher has found out which session created the language, it is usually prudent to examine the
text of the relevant acts from the session to verify which act actually created the language he or she
is interested in. This can avoid wasting time on researching acts that merely renumber or make
stylistic changes to a statute. The structure of a session law is similar to that of an introduced bill,
which will be discussed in Step 2 of this brief.

RESOURCES

Statutes. The Wisconsin Statutes are published biennially by the Revisor of Statutes Bureau.
The statutes are a subject compilation of the law, and use a decimal numbering system for organi-
zational purposes. The date of each edition of the statutes reflects the years of the legislature that
completed its work immediately prior to publication; therefore, the 2003-04 Wisconsin Statutes are
not published until the end of 2004, and incorporate all action of the 2003 biennial session of the
legislature. Prior to 1911, the statutes were published irregularly by a special act of the legislature,
which usually designated a committee of attorneys to create a complete revision of the statutes.
This first occurred during the territorial period in 1839. After statehood, revised statutes were pub-
lished in 1849, 1858, 1871, 1878, 1889, and 1898. In 1909, the legislature passed a law creating the
position of Revisor of Statutes and providing for continuous revision to occur following each bien-
nial session of the legislature. Thus, statutes have been published every other year since 1911.

Laws of Wisconsin. The Laws of Wisconsin, also known as the Wisconsin Session Laws, are
published biennially by the Legislative Reference Bureau (LRB) following final action of the legis-
lative session. The publication consists of each act of the legislature, numbered in the order in
which the act was signed by the governor. Each edition also includes selected joint resolutions
adopted by the legislature, a list of statute sections affected by the legislature, and a subject index
to acts and enrolled joint resolutions of the recently completed legislative session. The Laws have
been published following each legislative session since statehood in 1848. The organization of the
publication has changed little since then, although the sections affected list first appeared in 1899.
A few anomalies are worth noting. Prior to 1883, the legislature met in annual session; therefore,
the session laws were published annually. Until the 1950s, laws passed in special session were
given their own numerical sequence beginning with “1” (e.g., Special Session of 1933, Chapter 1).
Laws passed during the even year in special session were often published in the session laws vol-
ume of the following legislative session. Beginning in the 1960s, when regular session business
began to routinely carry over into the even-numbered year, special session laws were placed in the
same numerical sequence with regular session laws. Also at that time, a significant number of ses-
sion laws began to be passed during the even year. Despite being enacted in the even-numbered
year, these laws are all cited using the odd-numbered, or session, year. When the new legislature
convenes at the beginning of the next odd-numbered year, the numerical sequence will begin
again with “Act 1.” This act will be the first act published in the next biennial Laws of Wisconsin.
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The Wisconsin Statutes are a subject compila-
tion of the law published biennially.

The Laws of Wisconsin, also published
biennially, consist of each law enacted in
the order of enactment.
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STEP 2. EXAMINE THE BILL AND ASSOCIATED DOCUMENTS

Once the right session law or act as been identified, it is usually useful to examine the bill that
created the act. A bill is a proposal before the legislature to create new law, or to modify or repeal
existing law.

Finding the Bill Number. Every act of the legislature has the number of the bill that created
it in the upper left-hand corner. Bills are numbered sequentially in the order of introduction. Each
house numbers bills introduced in that house independently of bills introduced in the other house.
Proposals introduced separately in each house will have different numbers even if the text is iden-
tical. When a new legislature convenes at the beginning of each odd-numbered year, the bill-num-
bering sequence begins again with “1” and goes up with each bill introduced throughout the bien-
nium. In order to avoid confusion, it is usually prudent to identify the bill number along with its
odd-numbered session year, for example, 2005 Assembly Bill 123.

The Structure of a Bill. The
top of each bill states the date of
the bill’s introduction along with
a list of the authors, co-authors,
and co-sponsors of the bill. The
Title of the bill includes a list of
the statute sections affected by
the bill and the relating clause,
which is a brief statement of the
bill’s subject matter. The title is
followed by the Analysis by the
Legislative Reference Bureau,
which is a clear and objective
description of the bill written in
plain language by the attorney
who drafted the bill to assist leg-
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islators and the public in under-
standing the bill. The body of the
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Enacting Clause, “The people of
the state of Wisconsin, repre-
sented in senate and assembly,
do enact as follows:,” which is
required by Article IV, Section 17
of the Wisconsin Constitution.
The Body of the bill contains the
actual law-making part of the
proposal. The body of the bill
begins with the changes to statu-
tory law, arranged in statute
number order, which makes it
simple for someone researching
a specific section of the statutes
to find the provision being
researched. The statutory lan-
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guage of a bill may be followed by certain nonstatutory language, which if passed by the legisla-
ture will have the effect of law, but does not merit inclusion in the statutes because it has no contin-
uing application or is very limited in scope. The last item found in a bill is often the effective date
of the proposed legislation. If no effective date is listed, a law is effective the day after the publica-
tion date designated by the secretary of state after enactment.

Amendments. The legislature often finds it necessary to amend bills in order to make the leg-
islation acceptable to a majority of the membership of each house. There are two kinds of amend-
ments. Simple amendments modify portions of a bill that are identified by page and line number
designations without context. Substitute amendments entirely replace the introduced bill. These
are offered, often by a committee reviewing the bill, when the changes needed are so comprehen-
sive that it is simplest to create an entirely new document. Substitute amendments usually do not
include an Analysis by the Legislative Reference Bureau.

Finding Specific Language and Where It First Appeared. Because the body of the bill is
arranged in statute number order, it is fairly simple to find specific language if the statute number
is already known, as is usually the case when researching legislative history. If the relevant lan-
guage is in the original bill, there is usually no need to examine amendments. If the language does
not appear in the original bill, it may have originated in a substitute amendment. If it did not origi-
nate in a substitute amendment, it may be necessary to look at simple amendments. In reviewing
a simple amendment, go to the page and line number of the bill or substitute amendment, note the
action of the amendment, e.g., insert, delete, or delete and substitute, and analyze the effect of that
action on the proposal.

Fiscal Estimates. Many bills have fiscal estimates printed as appendices. These documents,
which first appeared in 1953, are prepared for all bills having a fiscal effect on state or local govern-
ment expenditures by the agency or agencies affected by the bill. Each fiscal estimate includes a
brief description of how the bill would affect the agency, and a summary of the agency’s best esti-
mate of how the bill would impact state finances. If more than one agency is affected by a bill, more
than one fiscal estimate will be prepared. Fiscal estimates are usually not extremely useful in deter-
mining legislative intent.

Other Attachments and Appendices. There are certain other circumstances in which infor-
mation is printed as an appendix to a bill. Each is less common than a fiscal estimate, and is usually
of limited interest to those researching legislative intent. Bills relating to the Public Employee
Retirement System receive an analysis by the Joint Survey Committee on Retirement Systems; bills
relating to tax exemptions receive an analysis by the Joint Survey Committee on Tax Exemptions;
bills dealing with lakebed grants require a report by the Department of Natural Resources; bills
dealing with the revocation of drivers licenses or creating vehicle weight limit exceptions require
a report by the Department of Transportation; bills directly or substantially affecting housing
require areport by the Department of Commerce; and bills creating a new crime or revising a crimi-
nal penalty may include a report from the Joint Committee on Criminal Penalties.

Constitutional Amendments. The process for adoption of amendments to the Wisconsin
Constitution is similar to that for enacting a law, but the differences are significant. A constitu-
tional amendment must pass two consecutive sessions of the legislature and be approved by the
electors at a referendum scheduled by the legislature. This is distinct from the manner in which
a law passes; a law must be passed only once, but must be approved by the governor or passed
over his veto by a two-thirds vote. The governor has no formal role in the adoption of a constitu-
tional amendment.

Unlike a law, a constitutional amendment passes through the legislature as a joint resolution
instead of a bill. The form of a joint resolution is similar to that of a bill except for the absence of
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statutory language. Constitutional amendments being considered by the legislature the first time
include the phrase “(first consideration)” in the relating clause; amendments that have been
approved the previous session have the phrase “(second consideration).” Amendments
introduced on second consideration must have identical wording within the body of the proposed
constitutional amendment as that of the resolution adopted on first consideration the previous ses-
sion. Second consideration amendments also include a section setting the language of the ballot
question and scheduling the referendum. Section 10.01 (2) (c), Wisconsin Statutes, requires the
attorney general to prepare a statement indicating the effect of a “yes” of “no” vote. If a majority
of the electors voting on a question vote “yes,” the amendment is adopted.

STEP 3: REVIEW DRAFTING RECORDS

Drafting records may contain information regarding the intent of a legislator in introducing
a bill. Drafting records are an administrative record of the bill drafting process. They are official
records maintained by the drafting agency, the Legislative Reference Bureau (LRB), in systematic,
uniform fashion. The maintenance of these records over decades has left us with a unique file for
each bill introduced and act passed since 1927, with a few isolated exceptions.

Drafting records have a number of limitations, however, that often leave researchers disap-
pointed. The main weakness of a drafting record in researching legislative history is that, as an
administrative record, it is not designed to document intent. The drafting record is primarily
designed to document that a bill has been drafted by the LRB in accordance with the instructions
of a member of the legislature, and to facilitate the drafting of similar or identical proposals in the
future. The resulting drafting file, more often that not, sheds little light on intent. The content of
the records can vary considerably. The drafting file for a drafting request that was made in person
or over the telephone is usually not very revealing. The drafting file for a drafting request that con-
tains written documentation of the request-
er’s problem and proposed solution,
together with the other background infor-
mation, can be more revealing, but is far less
common. Another weakness is that the
arrangement and administrative nature of
drafting records can make them daunting to
use for researchers unfamiliar with them. It
is easy for an inexperienced user to glance
right past the revealing documents and
focus on lesser items. Drafting records often
require expert explanation or interpreta-
tion. This is why it is recommended that
inexperienced researchers do their work at The formats of Drafting Records.
the LRB’s Theobald Legislative Library,
where a number of people on staff can give
expert advice on the use of drafting records.
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ELEMENTS OF A DRAFTING RECORD

Although the form and organization of drafting records have evolved over the years, recent
drafting records generally contain certain elements and are arranged in a uniform fashion.

Enrolling Instructions. Drafting records for acts (bills that have become law) usually begin
with enrolling instructions. These are an official statement of which amendments to the bill (if any)
were adopted by the legislature in considering the proposal. These instructions are designed to
assist LRB staff in compiling the Enrolled Bill, a copy of which usually follows the enrolling
instructions in the drafting file. An enrolled bill is a special printed copy made of each bill passed
by the legislature for presentation to the governor. Enrolling material is usually of little interest
to researchers of legislative history.

Procedural History. In drafting records for acts, the enrolling instructions are usually fol-
lowed by a procedural history of the bill. The procedural history is a tabular chronology of how
the bill progressed through the legislature. The uses of procedural histories will be discussed in
Step 4 of this brief.

Request Sheet. The request sheet is the fundamental element of a drafting record. Itis a part
of all recent drafting records, and, as the place where drafting instructions are officially recorded,
can be very revealing to the researcher. At minimum, this sheet will contain the identity of the
requester, the date of the request, and the identity of the drafting attorney. Occasionally, the sheet
will include a brief statement of what the requester was trying to accomplish through the legisla-
tion. Sometimes, the sheet will merely refer the researcher to another piece of legislation, or say,
“see attached,” meaning detailed written instructions will follow the sheet in the drafting record.

Correspondence and Background Information. The materials following a request sheet
marked, “see attached,” will sometimes consist of correspondence, in the form of memos, letters,
or e-mails, and other background information, such as model drafts or laws of other states. This
material is usually the most valuable found in the drafting record, as it may include some kind of
plain language explanation of what the requester is trying to accomplish. Even then, however, it
is rare to find a “smoking gun,”or perfect statement of intent. If a lobbying organization or citizen
interest group was involved in the drafting of the legislation, it is usually quite evident from the
materials found after the request sheet.

Copy of Bill and Earlier Drafts. Drafting instructions are
usually followed by a copy of the bill as introduced. This is usu- LRB-4793/1
ally of little interest to the researcher; a thorough researcher will MGD&CMH:Imict
have already examined a copy of the bill. It is often the case, how- ———— )
ever, that multiple drafts of a bill along with redraft instructions The LRB number appears in the

. . . . . upper, left-hand corner of each
will be present in the drafting record. Comparing the earlier ver- page.
sions of a draft to the version ultimately introduced or enacted
can be revealing to the researcher. At the time that the draft is requested, it is assigned an “LRB
number” to identify the request until introduction. This number appears in the upper, right-hand
corner of each page of the bill (since 1965), “LRB-0123.” This is followed by the “slash number,”
/ which indicates the number of drafts the bill has gone through: “/P” means preliminary; “/1”
means first draft, “/2” means second draft, and so on. The drafting record usually contains an
edited copy of each draft, indicating the changes made in creating the next draft, up to the version
introduced.

Drafter’s Note. If the drafting attorney has written a note to explain or comment upon a draft,
it will be included in the file.
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Figures 11-1a, 11-1b, and 11-1c offer examples of drafting
request sheets from 1955, 1993, and 2005, respectively. Figure
11-1d, a letter from 1948, is typical of written drafting instruc-
tions.
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Amendments. Each amendment is drafted separately, and constitutes its own mini-drafting
record within the main drafting record of the bill it is amending. These mini-drafting records fol-
low the record for the main bill in amendment number order. Each has its own LRB number -
“LRBs0123” for substitute amendments, and “LRBa0123” for simple amendments. They are orga-
nized similarly to the drafting file of a bill in that they contain a request sheet and may include
correspondence and other background information and earlier draft versions of the amendment.

LEHs0455/1 1. REA034E
PGwljirs I jbd:rs

LRB number for a substitute

LRB number for a simple
amendment

amendment.

Prior Bills. Inexperienced users of
drafting records often miss the most LRE-080
important information in the file: the fact By
that a bill has been drafted based on a pre- 081 DNAFTING REQUIST
viously introduced bill, either in the cur- | sm
rent session or from previous SesSiONS. | mswwat iwsss [ p—
This is often indicated by nothing more | s e pesin Mantiea 13 LAR
than a notation, “Redraft AB-123,” on the | o Ter suse e 2614 Hr-Rprrertrg. W Maner
request sheet. Itis an important clue, none- | T e sar e du s sy lngslibon: itd Dratler: mabwess
theless. The request sheet will be followed | &= o
by a copy of the previous bill edited as nec- | %= i rmie W g il
essary for introduction as a new Dill. | sccvecest vis
Unless the language the researcher is iNter- | rssesssssl  MopMumeristogi stz wiom

ested in has been changed in this process, | tetmamicsin
it will be necessary to examine the drafting | F=Te
record for the previously existing bill. | e wefer= i e
Since proposals can be introduced session | T

after session before being enacted into lawy, | = e mic o i o i i

it is often necessary to trace an idea back for | ™™= ]
years before the actual origin of the lan- | " Meamssswmams-mmn s s
guage is determined. This can require a i

. .- R . Y Leralind Poreoind Submized [ackatad
significant investment of time, and even S —

. . T mateems ksl e L
then there is no guarantee that the ultimate e —
drafting record will pay off with revealing | iy ey Bl
information. There is even the StroNg POS- | & e whies sgomd  mbwsss sxbecmms
129020 AIEITIS AIEAIES _ DLOST Ol

sibility that the language will be traced
back to a bill draft that was requested, but
never introduced, in which case its drafting | This drafting record indicates that the bill is based on a previously
record is confidential under Section 13.92 |introduced bill and amendment.

(1)(c), Wisconsin Statutes, and not avail-
able to the public.

Constitutional Amendments. Since constitutional amendments must be identical on second
consideration to the joint resolution passed on first consideration, the drafting record for the joint
resolution proposing second consideration usually contains little beyond a simple instruction to
redraft the previous resolution. As with bills, it is sometimes necessary to trace the amendment
proposal back many years to find the original drafting instructions.
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AVAILABILITY OF DRAFTING RECORDS

Drafting records are available for virtually all bills, resolutions, joint resolutions, and acts
passed since 1927. There are no drafting records surviving for bills prior to 1927. Drafting records
for proposals that are not introduced are not public records and are generally destroyed after a few
sessions.

Legislative Reference Bureau. The LRB is the agency that creates drafting records in its func-
tion of drafting bills for the Wisconsin Legislature. Section 13.92, Wisconsin Statutes, outlines the
duties of the LRB with regard to drafting records.

The LRB maintains drafting records from the 1927 to 1997 sessions on microfiche. Records
from 1999 to the present are scanned and maintained as electronic files. The original paper files
for acts passed in recent sessions are available on-site and can be copied at 10 cents per page, with
the first 10 pages free. For electronic files from 1999 to the present, the LRB wiill print a copy of the
file at a rate of 10 cents per page, with the first 10 pages free. The LRB may also e-mail electronic
files, if their size permits. The LRB will make diazo copies of microfiche records at the rate of $2.50
per fiche, plus $5 postage and handling per order for persons ordering off-site. For burning elec-
tronic files to a CD-ROM, the copy is $1, and postage and handling $5. All copying charges are
waived for state employees using drafting records for state business.

Current session drafting files are only available at the LRB. Files for bills that have not been
signed into law are generally available only in hard copy, and must be viewed in the LRB library
reading room under close supervision. Any patron may make up to 10 xerox copies for free, after
which a rate of 10 cents per copy is charged. The LRB Library is open to the public 7:45 a.m. to 5:00
p.m. Monday through Friday.

Other Locations. Drafting records from all but the current legislative session are available at
several other libraries in Wisconsin, from 1927-1997 on microfiche, and from 1999 to the most
recently completed session, on CD-ROM. These are:

Wisconsin State Law Library — 120 Martin Luther King, Jr. Boulevard, Madison 53703.
Wisconsin State Historical Society — 816 State Street, Madison 53706.

University of Wisconsin Law Library — University of Wisconsin, Law Building, Madison
53706.

Marquette Law Library — 1103 W. Wisconsin Avenue, Milwaukee 53233.
Milwaukee Public Library — 814 W. Wisconsin Avenue, Milwaukee 53233.

Internet. The University of Wisconsin Law School Library has posted drafting files from 1999
to the most recently completed session on its web site at http://library.law.wisc.edu/%7Edraftin-
grecords/.

STEP 4. CHECK JOURNALS AND PROCEDURAL HISTORIES

Atrticle 1V, Section 10, of the Wisconsin Constitution requires each house of the legislature to
keep and publish a journal of its proceedings. The journals of the senate and assembly consist of
a simple record of what actions were taken by the house, and what communications have been
received by the chief clerk or leadership on behalf of the house. The votes of all members are
recorded for questions on which a roll call was taken. Aside from the recording of votes, the jour-
nals typically record little of interest to those researching legislative history.

Journals of each house are available online for sessions since 1995. For earlier journals, the LRB
Library and a number of other libraries have complete or nearly complete collections of the bound
journals of each house for each session since 1848.
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A procedural history of a bill is a tabular chronology indicating how a bill progressed through
the legislature. It is usually of limited interest to individuals researching legislative intent, but for
persons looking into the background of legislation for strictly historical purposes, it can be useful
in identifying the dates on which events occurred and the individuals involved. It is particularly
useful for persons using contemporary newspaper accounts to learn more about a particular piece
of legislation.
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The format of procedural histories has not changed much over the years.

A bill’s procedural history always begins with the title of the bill. The rest of the history is a
table consisting of four columns: 1) the date of the action; 2) the house in which the action was
taken (always S for senate or A for assembly); 3) a description of the action taken; and 4) the journal
page on which the action is officially recorded. Each column offers important information on the
history of the bill. The first column gives a chronology; the third column tells what amendments
were offered and adopted, what committees had the bill, whether there was a public hearing, and
what procedural hurdles were placed in the bill’s way. The second and fourth columns together
give access to the official record of each action taken on the bill by telling which journal to check
(senate or assembly) and what page to go to.

Procedural histories are available online for every bill introduced since 1995 at http://folio.le-
gis.state.wi.us/. A procedural history has been prepared for each bill in roughly the same format
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since 1907. They are available in printed form as an appendix to the journal of each house
(1907-1911); in the index to the journals (1913-1965); and in the bulletin of proceedings of each
house (since 1967). These publications can be found in the LRB library reading room. Numerous
other libraries have runs of these publications in varying degrees of completeness.

STEP 5: LOCATE AND REVIEW OTHER MATERIALS

There are a few other, less obvious, sources that may prove helpful in researching legislative
intent.

LEGISLATIVE COUNCIL MATERIALS

A number of bills introduced each session are the work of the Joint Legislative Council. This
is usually indicated on the front page of a bill; instead of a list of authors it will read, “Introduced
by Joint Legislative Council.” The LRB drafting record of such a bill (known informally as a
“Council Bill”) usually contains little of interest to a researcher, because the bill is provided to the
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LRB already drafted. The request sheet usually contains a notation, “Council” or “WLC,” the num-
bering system the Legislative Council uses for its bill drafts. Fortunately, the Joint Legislative
Council often generates a large volume of documentary material in producing a council bill draft.

Structure and History of the Council. The Joint Legislative Council was created in 1947 to
create and coordinate the activities of special study committees dedicated to conducting in-depth
investigations of issues of particular interest to the legislature. From its inception, it has been the
Council’s practice to create study committees, do research, and report its recommendations to the
legislature, often in bill form, on a biennial basis. The Council typically works a session ahead of
the legislature, studying an issue one session, with the legislature acting on it the next. If a
researcher finds that certain language was created in a certain session from a Council bill, there-
fore, it is probably best to look for materials from the Council study committee in the preceding
session.

Council Committee Mandates and Membership. Each special committee is given its man-
date by the full Council, which may create a study committee on its own initiative or in response
to a joint resolution adopted by the legislature mandating a study committee. Membership of a

study committee usually
includes members from both
houses of the legislature, and
often includes experts from
executive branch agencies, aca-
demic institutions, local gov-
ernments, or the general pub-
lic. Researchers may find it
useful to review the stated
mandate and membership list
of a special committee. These
are available from 1998 to the
present at the Legislative
Council’s Web site (wwwv.le-
gis.state.wi.us/Icl), or from
1947 to the present in the vari-
ous editions of the Wisconsin
Blue Book.

Council Publications.
Council staff often produce for-
mal reports to assist a study
committee in making decisions
about particular aspects of its
topic of study. These can be in
the form of brief memoranda
or more lengthy informational
bulletins. At the end of its two-
year cycle, the full council
makes a report to the legisla-
ture on the activities of each
study committee. This report
usually includes a discussion
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Council minutes provide a detailed, but not verbatim record of a special commit-

tee’s proceedings.
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of each issue, an account of study committee activities, and a list of bills introduced and enacted
as a result of study committee activity. These materials are available at the LRB Library for each
session since 1947, and at the Legislative Council web site for more recent sessions.

Council Study Committee Minutes. Council study committees usually produce detailed
minutes of the sort most prized by researchers, but almost unknown in other legislative branch
endeavors. These minutes do not generally include a verbatim transcript of committee proceed-
ings, but do usually include a good synopsis of statements made by committee members and
invited guest experts. The minutes are organized chronologically by date of meeting, which can
make them difficult to use unless the committee organized its proceedings by statute number, as
is sometimes the case. The minutes can also serve as a guide to other supporting documents such
as reports, memos, and council drafts, that can help give added context to the minutes themselves.
The Council has often made audio recordings of study committee meetings. In recent sessions,
these have been posted on the Council’s Web site. For earlier recordings, it is necessary to contact
the Council directly to determine if recordings were made, and if so, whether or not they have been
retained. A complete collection of council committee minutes since 1947 is retained by the LRB
Library.

Council Drafts. Attorneys staffing council study committees sometimes draft proposed legis-
lation for the study committee’s review and comment. These drafts, in recent decades designated
with the prefix “WLC,” can provide additional context to the remarks recorded in the committee
minutes. Recent WLC drafts are available on the Legislative Council’s Web site and copies for ear-
lier years must be obtained through the Legislative Council. The LRB has not systematically col-
lected WLC drafts, but sometimes the WLC draft of an introduced bill may be found in the LRB
drafting record of that bill.

Council Notes. Bills resulting from a Council study committee often contain brief notes
within the text of the bill explaining why a particular provision is created, amended or repealed.
Council notes can be useful to a researcher of legislative
intent.

RTATE DICITWTNT

Council activities on Non-Council Bills. Since 1967, et i
Legislative Council staff have assisted standing committees [
of the legislature in addition to staffing special committees.
In performing this role, the Council sometimes produces 5 REPORT
brief publications on legislation that does not originate in the '
Council. These publications usually focus on the effect of . ) )
legislation and are not of particular interest to those studying Wisconsin Legislarive
legislative intent. Documents produced since 1998 are avail- Interim Committee
able on the Council’s website. Some earlier publications of i
this type are available at the Legislative Reference Bureau, Taxation Problems
but have not been systematically collected since 1967.

REPORTS OF SPECIAL STUDY COMMITTEES BUBMITTED TO THH LEGILATURN

=] o L]
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Throughout its history, the Wisconsin Legislature has on
occasion created special committees to study specific issues il
of interest to the people of Wisconsin. These committees
have been rare, and only a tiny fraction of legislation traces il
its origin to committees of this sort. Special committees have k o
tended to make narrative reports of their activities and rec-
ommendations to the full legislature, a practice extremely |Title page from an interim study commit-
rare with regard to standing committees. The LRB Library | report to the 1935 Legislature.
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has endeavored to collect these reports over the years. Those researching Wisconsin legislation
may wish to visit the LRB Library or inquire as to whether a particular act was the result of special
committee activity, especially for major legislation enacted prior to the creation of the Legislative
Council in 1947. The reports of these committees should be considered unique documents and
must be used in the LRB Library reading room under close supervision.

JUDICIAL COUNCIL MATERIALS

Section 751.12, Wisconsin Statutes, authorizes the Wisconsin Supreme Court to modify stat-
utes dealing with pleading, practice and procedure by Supreme Court Order. The history note in
statutes where the supreme court has exercised this authority will include a citation from the Wis-
consin Reports instead of a session law, since the statutory change is first published in the Wisconsin
Reports, usually in the roman-
numeral numbered pages pre- m Py preuled by o 8 bw den gy - et

ceding the text of recent deci- or by 5. BOG. 19 (1) (a) for satislying a judgment. An instrument
. fth d Tiled belore h-1||._l,-' 1. 1951, bat in sccordance with this subsection —
sions of the SUpreme_Court an shall be a discharge of the lis pendens described therein, -
courts of appeals. Since these (4) This section applics o all courts in this state, including
court orders are not the result of United States disirict courls. -
i i i i [[]E=] 19T o 1585 Sup. O Oeder, 57 Wi T 5285, 07, TRILITSE W75 <. IR
Ieg!SIat!Ve a:Ctlon’ there is no Siais I::rr.‘- 5. Raik hix; I“l?r; IIHh: 1997 a "IIH:."|H|I I ELE -
Ieg|5|atlve hlStOFy as such. The A miEnn 0 review o dpmen on lh1|: grommels Ili-ill 1Ir||_.;|1|:||||IrII Faskeed Ilril'li:.i an
amefided lie pesaiens was sy denicd. Partionlarly a= betwecen the partics, [ailure
supreme court usually formu- I:-|I|IT:|LI:|“|i-a.li'\|.-lukrh.l:\lIhl:'l‘:ril-;.;mrlil} ..'.||Hlutnl:|li ¥ ||I,"_'ﬂi'_l-“2 '-".i!-. 2184, JIIE

lates these orders through MW 2 514 (197R) Lo
study by the Judicial Council, b S vt .t Sl S g o4y gy — 0N
an advisory body to the judicial A history note may include reference to a Supreme Court Order, a nonlegislative

. branch endeavor.
branch. The Council usually
designates subcommittees to do intensive study on issues of particular interest.

Although there is no legislative action on these provisions, the Judicial Council often gener-
ates useful records for researching the background of these statutes. The Judicial Council itself
generates minutes, which usually have to do with administrative coordination of the subcommit-
tees. The materials generated by the Judicial Council subcommittees themselves, however, can be
of interest to researchers. The State Law Library has by far the most complete collection of Judicial
Council materials, including minutes and correspondence of the full Council and its various study
committees. In using these materials, it is advisable to determine which subcommittee created the
language being researched. This is usually stated along with the text of the Supreme Court Order
in the Wisconsin Reports. The State Law Library Web site (wsll.state.wi.us) provides a detailed
description of their holdings related to the Judicial Council, and advice on the best way to use
them.

COMMITTEE REPORTS

A formal report of a standing committee of the Wisconsin Legislature normally consists only
of a record of how committee members voted on a bill in executive session, and a statement to the
full legislature for or against passage of the bill, without further comment. Committees generally
create a public hearing record, indicating who appeared and who registered for or against a pro-
posal at a public hearing, but not including what was said at the hearing. Hearing and committee
records since 1997 are available on the legislature’s web site. The LRB Library retains records for
the 1951-1995 sessions on microfiche. Because of the limited information they provide, these
records usually are of little interest to researchers.

Citizens and interest groups often supply a standing committee with letters, documents, or
copies of their oral testimony in order to better inform and influence the committee. In recent
years, the LRB has attempted to collect these materials from committee clerks at the end of each
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Assembly Record of Committee Proceedings
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biennial session. The LRB currently has a collection of these materials that is far from complete,
mostly for committee activities since 1995. It is recommended that researchers interested in these
records call the LRB Reference Desk at (608) 266-0341 before coming in, to make sure that the LRB
has records for the committee and bill being researched.

CLIPPINGS

Newspaper clippings can sometimes provide background information for the way in which
a bill or a resolution proceeded through the legislature. Whether or not newspaper stories are a
useful source can only be decided by the researcher. Individuals conducting legal research usually
have little interest in them; those doing historical research may find them very useful. The LRB
clippings collection features a series of subject-cataloged newspaper and magazine clippings from
around 1905 to the present. Within each subject heading, the clippings are arranged chronologi-
cally. Since the LRB has usually subscribed to every newspaper sending a reporter to cover the
legislature, the clippings often contain original stories describing debates or controversies about
specific pieces of legislation. LRB clippings can only be used on-site at the LRB Library. Since most
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of the material in the clippings collection is copyrighted, it is not likely to ever be available to the
general public online.
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LRB clippings may document the way the press covered a specific piece of legislation.

In using the LRB clippings collection, or in doing a broader search with archived newspapers,
it will be useful to know when key events occurred. This can be ascertained by using the proce-
dural history to each bill described in Step 4. Additionally, the list of capitol correspondents in each
edition of the Wisconsin Blue Book may be useful in determining which newspapers to search for
information.

CONTACTING KEY INDIVIDUALS

Depending on the nature of their work, researchers may find it useful to contact individuals
involved in formulating legislation. These individuals might be authors of bills, committee chair-
persons, legislative leaders, or persons who testified about a bill at a public hearing. Many sources
described in this brief can help in identifying these individuals. It is up to the researcher to decide
whether the later statements or recollections of individuals would be useful in their research, and
whether the events in question are recent enough to make contacting individuals feasible.
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STEP 6: RESEARCHING BUDGET BILLS

Recent decades have seen a significant increase in the amount of legislation passed in biennial
budget acts or even-year budget review acts. Researchers who find that the language they are
interested in was created by a budget bill face significant, but usually surmountable obstacles.

Peculiarity of Budget Bills. The concept of a budget bill in Wisconsin has its genesis in a 1929
law requiring an Executive Budget Bill, which first applied to the 1931 session of the legislature.
Prior to 1931, the legislature passed spending legislation as needed, independent of any formal
budget process. From 1931 through the 1967 biennial session, the legislature normally dealt with
at least four budget bills: one for the general fund (the main budget), one for the conservation fund,
one for the highway or transportation fund, and one for other miscellaneous segregated funds.
Budget bills during this period usually dealt only with revenues and appropriations, so it is rela-
tively rare for a researcher to trace statutory language back to one of these early budgets. In 1969,
the state adopted a system of program budgeting, whereby the legislature dealt with a single bud-
get bill divided into a number of program areas. Around this time, it became common for major
program or policy initiatives to be included in the budget act. As a result, researchers often find
that statutory language has its origins in a post-1969 budget bill.

Modern budget bills differ from nonbudget legislation in two major respects. First, budget
bills tend to be much longer than any other bill in a legislative session. During the 1990s, the gover-
nor’s budget bill at times exceeded 2,000 pages in length. The other major difference is that budget
bills, unlike nonbudget bills, can deal with many different subjects. Because of these peculiarities,
budgets are drafted differently by the LRB. Unlike regular bills, which generally consist of a single,
individual draft, the budget bill consists of numerous individual drafts compiled into a single bill.

Budget Drafting Records. Researching budget bills adds another

step to the legislative history process: determining which “budget draft” _
created the language being researched. Because of the manner in which CMHArkeg
budget bills were drafted in past decades, budget drafting records prior

to 1981 are very difficult_ to use. While the_y may_contair_1 useful informa- The LRB number for a
tion, they are not organized in a systematic fashion. It is a problem that budget draft.

became more acute as the size of budget bills increased in the 1970s, when
more and more substantive policy changes were being included in the budget. Beginning in 1981,
budget bill drafting records were arranged more systematically, and became much more friendly
to researchers. Since then, budget drafting records have been arranged with the original Executive
Budget Bill first, then the Joint Committee on Finance (JCF) version of the budget (usually Substi-
tute Amendment 1), then simple amendments in numerical order, with the Conference Amend-
ment last (in years when the budget goes to a conference committee). Each of these parts contains
its own component drafting files in LRB number order. In budget drafting records, drafts originat-
ing in the original bill are part of the regular LRB number drafting sequence (LRB-0123), but the
numbers of drafts that are done for amendments to the budget are preceded by a “b” (LRBb0123).
Because it is often important to know where in the budget process particular language first
appeared, it may be useful to consult the Index to the Bulletin of Proceedings of the Wisconsin Legisla-
ture. This publication is a detailed subject index of all legislation introduced during a biennial ses-
sion. Since the mid-1970s, the index has included more detailed information for budget bills, indi-
cating which sections of the bill relate to a particular subject heading in the Index, and which
amendments created which sections of the bill under a particular subject heading. This resource,
which requires researchers to identify a subject heading where specific statutory language is
indexed, allows them to focus on one portion of the drafting record, rather than having to look
through the whole large file.
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Budget drafting record contents are often different than regular bill drafting records. Once the
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A document typical of those generated by the executive branch to facilitate the
drafting of the budget bill.

correct file has been identified,
the first item is generally a
request sheet. Because the
governor’s original bill origi-
nates in the state budget office
in the Department of Adminis-
tration (DOA), drafting
records for provisions in the
original bill usually contain
communications from that
office. These can be in the form
of letters, memos, or e-mails,
and at times can be quite
revealing because they tend to
include plain language
descriptions of what the
requester was trying to accom-
plish. As with other drafting
records, contents can be disap-
pointing if the communica-
tions between the budget
office and the LRB were oral.
After introduction, the
budget is referred to JCF,
which reviews the bill in detail
and produces a substitute
amendment that constitutes
the legislature’s version of the
budget. This document, usu-
ally called “Senate” or
“Assembly Substitute Amend-
ment 1,” is informally known
as the Joint Finance or JCF ver-
sion of the bill. The drafting
records for this substitute

amendment use the prefix “b” and often contain communications from analysts at the Legislative
Fiscal Bureau (LFB), the agency that provides fiscal analysis to the legislature. Some files may con-
tain “motions,” single sheets of paper that describe the effect of the current motion before JCF. If
a motion passes, these sheets, prepared by the LFB for the convenience of JCF members, are often
provided to LRB drafting attorneys with instructions to draft a provision reflecting the action of
JCF in passing the motion. The main virtue of these documents is that they state the effect of the
motion in plain language. They do not, however, explore the underlying intent of the committee

or any individual member.

It is usually not possible to attribute a budget provision to an individual legislator, since they
are generally the result of collective action — either the state budget office or JCF, or the legislature
as a whole. At times, however, the drafting record for an item will indicate that it was drafted to
insert an existing, stand alone bill into the budget bill. This leads the researcher not only to the
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author of the proposal, but to the drafting record
of the bill, which may include materials shed-
ding light on intent. It is usually prudent to
check the Index to the Bulletin of Proceedings to see
if a specific budget provision was also
introduced as a stand alone bill, either in the
same biennial session, or a session or two prior
to its appearance as part of the budget.

OTHER MATERIALS SPECIFIC TO
BUDGET BILLS

Because of the unique nature of budget bills,
there are a number of other supporting docu-
ments available that may be of interest to
researchers.

LFB Summaries. The LFB produces a sum-
mary of the budget at each stage of its progress,
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detailing the changes made at each step. Known
collectively as the LFB Summaries, they gener-
ally provide a good, thorough comparative
summary of each provision. These summaries

e began to appear in primitive form in 1971, and
+mil'§lf !“fﬂ'[&ﬂ have grown in length and sophistication over
the years as the budget process has evolved.
These summaries also exist for even-year bud-
get adjustment bills.
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JCF motion.

Other LFB Materials. The LFB produces a series of brief publications known collectively as
Budget Issue Papers, which provide a brief summary of a single program, the governor’s proposed
changes to that program, and discussion points and alternatives for JCF to consider in its budget
deliberations relating to that program. These papers often give a detailed summary of the current
state of a program, along with a brief discussion of its history. They do not give a strong statement
of legislative intent, though they may give some rough idea of the reasons for changes in a particu-
lar governmental program.

The LFB also produces numerous irregular publications, either by request of a member of the
legislature or a legislative committee, or by virtue of its role as staff to JCF. Some of these publica-
tions go into considerable detail in discussing the pros, cons, and implications of a piece of pro-
posed legislation. The odds that such a publication exists for a given piece of legislation, however,
are remote.

Budget Index Report. The LRB Theobald Library produces a Budget Index Report, which
includes tables that can assist researchers in finding which LRB draft created a specific part of the
budget. The Report may also help researchers identify which parts of the budget are associated
with each other in the bill drafting process.

Executive Budget and Budget in Brief. These publications by the Division of Executive Bud-
get and Finance in DOA each provide summaries of the governor’s budget as introduced. They
may give some policy context to items included in the original budget bill.
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Veto Message. Like all appropriation bills, the budget is subject to the governor’s partial veto
authority. The governor’s veto message provides the governor’s stated reasons for vetoing lan-
guage in a bill, and may give some idea of the way the governor, at least, viewed the purpose or
functioning of a certain program. The governor’s veto message can be especially useful in deter-
mining the meaning of what statutory language remains after a partial veto.
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Budget Message. The governor’s budget message, usually published by DOA and in the Sen-
ate Journal, can give additional political context to a specific budget item.



